Copyright and Patent Law

Copyright is the primary means of protecting most content on the Internet including text and other data.  In the conventional world, copyright has protected expressions of ideas in such formats as books, recordings and film.  Under U.S. Law, copyright is a protection established for the benefit of the public.  Fair Use and First Sale are chief doctrines.  

Fair Use consists of the ability to copy without cost, reasonable portions of protected materials for purposes related to education, news reporting and editorial comment.

First Sale allows the producer to earn a profit the first time it is sold, but once sold, the new owner may sale it as they choose and the profit would be theirs.  Not reproducing and selling it over and over.

In 1997, President Clinton signed the No Electronic Theft Act.  This act offers copyright protection for computer content and imposes sanctions when infringement is committed for commercial or private financial works having $1000 or more retail value.  Punishment may include criminal prosecution.

It is uncertain how the use of Patent Law will benefit the computer and technology industry.  Software creators are attempting to make use of its protections.  The main reason is because unlike copyrighted material, patented material is not subject to the doctrines of Fair Use and First Sale.

Licenses – an increasingly popular method for protecting Intellectual Property.  Licenses are contractual agreements made between consumers and software vendors that allow the buyer to use the product, but restrict duplication and distribution.  Variations include shrinkwrap or break the seal licenses and clickwrap where a user is required to click a button to demonstrate their acceptance of the terms.

The legal trend seems to favor enforcement of software licenses.

